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T h e C o m m i s s i o n o n H u m a n R i g h t s ( C H R ) accords h i g h p r i o r i t y i n the c a l l 
f o r a c t i o n against c h i l d p o r n o g r a p h y a n d t h e r e f o r e congratulates the legislators i n 
c r a f t i n g a l a w that a f f o r d s special p r o t e c t i o n f o r c h i l d r e n against the e x p l o i t a t i v e 
a n d h o r r i f i c effects o f c h i l d p o r n o g r a p h y . 

T h e passage o f t h e pr o p o s e d a n t i - c h i l d p o r n o g r a p h y l a w is i n clear 
c o m p l i a n c e w i t h G o v e r n m e n t ' s o b l i g a t i o n s as State P a r t y t o i n t e r n a t i o n a l h u m a n 
r i g h t s l a w s , n a m e l y , the U N C o n v e n t i o n o n the R i g h t s o f t h e C h i l d ( U N C R C ) a n d 
the O p t i o n a l P r o t o c o l t o th e U N C R C o n the Sale o f C h i l d r e n , C h i l d P r o s t i t u t i o n 
a n d C h i l d P o r n o g r a p h y . P a r t i c u l a r l y f o r the latter O p t i o n a l P r o t o c o l , the P h i l i p p i n e 
Senate r a t i f i e d t h e s a m e a l m o s t seven ( 7 ) years bef o r e o n M a y 2 8 , 2 0 0 2 . T h u s , 
C H R is h i g h l y e n t h u s e d that C o n g r e s s c o n t i n u e s t o u n d e r t a k e steps t o legislate the 
O p t i o n a l P r o t o c o l i n t o a d o m e s t i c l a w . W l i i l e i n t e r n a t i o n a l treaties d u l y r a t i f i e d are 
d e e m e d part o f t h e l a w o f t h e l a n d , t h e w i s d o m o f a d o p t i n g these i n t e r n a t i o n a l 
i n s t r u m e n t s i n t o n a t i o n a l l a w s ensures the e x p l o i t e d c h i l d the f a c i l i t y t o file a case. 

I t is a fact that t h e U N C o m m i t t e e o n the R i g h t s o f th e C h i l d places 
p a r t i c u l a r e m p h a s i s o n the n e e d f o r l e g i s l a t i o n as a basis f o r p r o t e c t i o n against 
s e x u a l e x p l o i t a t i o n . I n t h i s c o n n e c f i o n , the C H R hopes that C o n g r e s s w e l c o m e the 
o p i n i o n s a n d r e c o m m e n d a t i o n s o f these esteemed experts i n the U n i t e d N a t i o n s 
w h o s e m a n d a t e w a s g i v e n because o f t h e i r deep a n d h o l i s t i c k n o w l e d g e o f c h i l d 
p r o t e c t i o n m o d a l i t i e s a n d m e c h a n i s m s . A n u m b e r o f these r e c o m m e n d a t i o n s are 
i n f u s e d i n t h e present C H R A d v i s o r y . 

T h e first c o n s i d e r a t i o n o f legislators f o r a n A n t i - C h i l d P o r n o g r a p h y L a w is 
to declare illegal the possession of pornographic materials and the use of 
children in the deviant act of pornography. C r i m i n a l i z a t i o n o f these acts is 
necessary a n d o n e o f t h e first h u r d l e s f o r the drafters o f t h e l a w is how to define 
child pornography. F o r instance, the i d e n t i f i c a f i o n o f o t h e r c r i m i n a l acts (i.e., use 
o f c a r t o o n s o r a n i m a t e d f i g u r e s o r cut-outs o f c h i l d r e n ' s faces i m p o s e d o n pictures 
o f a d u l t b o d i e s ) a n d the a p p l i c a b i l i t y o f the E l e c t r o n i c E v i d e n c e A c t r e q u i r e s 
f u r t h e r s t u d y b y t h i s b o d y as does the p r o p o s e d l a w ' s effect o n the basic r i g h t t o 
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p r i v a c y . I n d e e d , t h e C H R is co n c e r n e d that the e n f o r c e m e n t c o m p o n e n t o f the 
A n t i - C h i l d P o r n o g r a p h y A c t w i l l necessitate f r o m k e y stakeholders n o t o n l y t h e 
c o m m i t m e n t t o e n f o r c e i t b u t the i n n o v a t i v e a n d creative talents t o c o n t r i b u t e i n the 
c r a f t i n g o f a l a w t h a t w i l l n o t i n f r i n g e o n t h e basic h u m a n r i g h t s o f a n y person. 

T w o , i n t h e t r e a t m e n t o f c h i l d r e n w h o m a y h a v e b e e n l u r e d i n t o these i l l e g a l 
a n d i m m o r a l a c t i v i t i e s . C o n g r e s s is r e m i n d e d that i t is ob l i g a t e d t o handle and 
treat these children, not as criminals, but as victims. T h i s is i n c o n g r u e n c e w i t h 
o u r o b l i g a t i o n t o p r o v i d e the highest l e v e l o f p r o t e c t i o n t o o u r c h i l d r e n as per o u r 
status as a State P a r t y t o t h e U N C R C . 

T h r e e , special protection measures must be formulated in a holistic and 
consultative manner s u c h that t h e H o u s e w i l l be g u i d e d b y the v o i c e s a n d 
expertise o f c h i l d advocates, f r o m educators t o l a w enforcers, t o social w o r k e r s , t o 
of f i c e r s o f t h e j u d i c i a r y , t o N G O practitioners, t o r e h a b i l i t a t i o n a n d r e i n t e g r a t i o n 
experts. 

I n d e e d , the ideal law should encompass promotive, preventive and 
protective environments available to children and their families. 

T h e response continuum should provide the victim and his/her family 
access to services that c a n h e a l the w o u n d o f t h e e x p l o i t a t i o n . 

T h e mechanisms for redress of grievances should be rights-based, 
accessible, and available with all actors accountable and working in a 
transparent, participative manner. 

F o u r , let t h e law enhance and institutionalize the role of child 
participation t o v a l i d a t e these p r o t e c t i o n m e c h a n i s m s t o be prescribed b y the l a w . 

F i v e , allocate resources that w i l l s t r engthen n o t o n l y g o v e r n m e n t 
i n s t i t u t i o n s t h a t w i l l capture, prosecute a n d b r i n g t o j u s t i c e these c r i m i n a l s b u t 
ensure that these resources be f u n n e l e d t o schools, c o m m u n i t i e s a n d f a m i l i e s so 
that these i m p o r t a n t social v e n u e s o f c h i l d r e n are equipped t o deal w i t h t he m e n a c e 
o f c h i l d p o r n o g r a p h y . 

S i x , t h e child perspective, meaning that ideals and aspirations of the U N 
C R C , should permeate all services f r o m m o n i t o r i n g a n d r e p o r t i n g o f cases, t o 
leg a l services, t o c o u n s e l i n g , r e h a b i l i t a t i o n a n d r e i n t e g i a t i o n . F o r t h e l a w t o h a v e 
c h i l d perspective w i l l r e q u i r e a m p l e resources, a n d t h e r e f o r e p o l i t i c a l w i l l , t o 
support a n d sustain these services. 

T h e C H R is h o p e f t i l that a n i n t e g r a f i o n o f the ideals o f the c h i l d perspective 
i n t h e A n t i - C h i l d P o r n o g r a p h y L a w c a n t r i g g e r a s n o w b a l l effect t o encourage the 
G o v e r n m e n t t o adopt a more centralized and harmonized National Child Policy 
w h i c h is a cross-sectoral p o l i c y area c o n c e r n e d w i t h G o v e r n m e n t measures a n d 
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a c t i o n that are designed t o i m p l e m e n t the U N C R C I n d e e d , a n a t i o n a l strategy t o 
i m p l e m e n t t h e U N C R C w i l l e n s u r e that the i n t e n t i o n s o f the U N C R C w i l l 
p e r m e a t e a l l aspects o f G o v e r n m e n t p o l i c y a n d a l l p u b l i c actions that affect 
c h i l d r e n a n d y o u n g people^. 

S e v e n , t h e C H R agrees that parents are p r i m a r i l y responsible t o t h e i r 
c h i l d r e n a n d t h e r e f o r e c r i m i n a l l i a b i l i t y o f parents n e e d t o be assessed a n d c l o s e l y 
e x a m i n e d b y t h e drafters o f t h e p r o p o s e d l a w . H o w e v e r , m u c h support m u s t be 
in f u s e d i n o r d e r t o ensure the c o n t i n u i n g e d u c a t i o n o f parents, t h e c o m m u n i t i e s a n d 
s c h o o l a u t h o r i t i e s . T h e C H R b e l i e v e s t h a t t h i s is perhaps o n e o f t h e m o s t i m p o r t a n t 
c o m p o n e n t i n t h e p r e v e n t i v e p r o g r a m o f a N a t i o n a l C h i l d P o l i c y . 

E i g h t , t o c o m p l e m e n t t h e aspired h o l i s t i c t r e a t m e n t o f t h e p r o b l e m o f c h i l d 
p o r n o g r a p h y , t h e id e a l l a w s h o u l d also strengthen national, regional and 
international cooperation t o eradicate c h i l d p o r n o g r a p h y . T h e C H R , b y v i r t u e o f 
its m a n d a t e u n d e r the J u v e n i l e Justice a n d W e l f a r e A c t , as th e i n s t i t u t i o n that w i l l 
ensure that the status, rights and interests of children a r e upheld i n accordance 
with the Constitution and i n t e r n a t i o n a l instruments on h u m a n rights, expresses 
its interest i n b e i n g a p e r m a n e n t m e m b e r o f a n y i n s t i t u t i o n a l m e c h a n i s m that w i l l 
be created o r a m e n d e d because o f the p r o p o s e d a n t i - c h i l d p o r n o g r a p h y l a w . T h i s 
r e c o m m e n d a t i o n is i n pur s u a n c e o f th e desire t o h a r m o n i z e a l l e x i s t i n g c h i l d -
fi-iendly l a w s . C H R also occupies a u n i q u e p o s i t i o n o f b e i n g a c o n d u i t b e t w e e n 
g o v e r n m e n t a n d the n o n - g o v e r n m e n t i n s t i t u t i o n s as w e l l as n a t i o n a l a n d 
i n t e r n a t i o n a l bodies. 

F i n a l l y , C H R r e c o m m e n d s f o r a P E R M A N E N T m e c h a n i s m t o be appended 
w i t h t h e D e p a r t m e n t o f S o c i a l W e l f a r e a n d D e v e l o p m e n t ( D S W D ) t h a t w i l l 
o v e r s e e t h e i m p l e m e n t a t i o n o f t h e p r o p o s e d l a w . T h e D S W D is t h e m o s t 
appropriate a g e n c y t o chair t h i s i n t e r - a g e n c y m e c h a n i s m that s h o u l d i d e a l l y be 
c o m p o s e d o f g o v e r n m e n t agencies a n d n o n - g o v e r n m e n t i n s t i t u t i o n s d e a l i n g w i t h 
c h i l d r e n - v i c t i m s o r at h i g h r i s k f o r e x p l o i t a t i o n w i t h i n t h e d e f i n i t i o n o f c h i l d 
p o r n o g r a p h y . T o support t h e e x p a n s i v e w o r k o f t h e i n t e r - a g e n c y b o d y , the C H R 
proposes that a p e r m a n e n t S E C R E T A R I A T be i n s t i t u t i o n a l i z e d a n d that its 
fu n c t i o n s be d e f i n e d b y t h e A n t i - C h i l d P o r n o g r a p h y L a w . T h e Secretariat is 
e n v i s i o n e d t o c o o r d i n a t e t h e e f f o r t s o f the i n s t i t u t i o n a l m e c h a n i s m a n d s h a l l serve 
as the r e p o s i t o r y o f i n f o r m a t i o n necessary t o i m p l e m e n t the l a w . 

I n c o n c l u s i o n , t h e C H R is a w a r e that e x i s t i n g factors s u c h as access t o the 
i n t e r n e t ; t h e l u c r a t i v e , cross-border sex t o u r i s m ; a n d t h e pr e v a l e n t p r o s t i t u t i o n 
i n d u s t r y o f t h i s c o u n t r y c o m p o u n d e d b y the social i l l s o f p o v e r t y , m o r a l d e p r a v i t y , 
p o o r e d u c a t i o n a n d la c k l u s t e r g o v e r n a n c e m a k e c h i l d p o r n o g r a p h y a v e r y r e a l 
p r o b l e m . T h e first l i n e o f defense f o r a n y c h i l d is i n d u b i t a b l y a h e a l t h y a n d r o b u s t 
l e g i s l a t i v e a n d i n s t i t u t i o n a l f r a m e w o r k that is able t o e n v e l o p e t h e c h i l d w i t h l a y e r s 
o f p r o t e c t i o n i n accordance a l w a y s w i t h t h e p r i n c i p l e o f p r o m o t i n g t h e best 

^ Factsheet: Strategy to implement the UN Convention on the Rights of the Child, Ministry of Health and 
Social Affairs of Sweden, March 2004. 
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interests o f t h e c h i l d . T h e r e f o r e , t h e i m m e d i a t e passage o f the p r o p o s e d A n t i -
C h i l d P o r n o g r a p h y L a w is u r g e d t o be a p r i o r i t y i n t h e l e g i s l a t i v e agenda o f the 
G o v e r n m e n t . 

Issued t h i s 9̂ *̂  d a y o f F e b r u a r y 2 0 0 9 at Q u e z o n C i t y , P h i l i p p i n e s . 
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